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ENGLISH This information is available on request in other 
languages, in large print, in Braille and on audio format. If 
you would like this information in one of these formats please 

contact Cadder HA on 0141 945 3282 
 
POLISH Niniejsze informacje dostępne są na żądanie w 
innych wersjach językowych, dużym drukiem, językiem 
Braille’a oraz w formacie audio. Aby otrzymać powyższe 
informacje w jednym z wymienionych formatów, proszę 
skontaktować się z Zespołem ds. Cadder HA pod numerem telefonu 

0141 945 3282 
 
FRENCH Ces informations sont disponibles sur demande 
dans d’autres langues, en gros caractères, en braille et en 
format audio. Si vous souhaitez obtenir ces informations dans 

l’un de ces formats, veuillez contacter Cadder HA au 0141 945 3282. 
 
 CIBARA أحرف باعة ب ط غات أخرى، ب ل لب ب ط حت ال رة ت توف لومة م ع م  هذه ال
ي رغب ف ت ت ي. إذا آن صوت ط  شري لى  ل و ع راي قة ب طري يرة ، ب  آب
صول ع ح رجاء أنال يغ، ال ص أي من هذه ال لومة ب ع م ى هذه ال  ل
Cadder HA ناكسإلل وكسالآ ةيعمج ةسايس قيرفب لصتت 

م  945 0141 رق لى ال  3282ع
 
SOMALI Warbixintaan waxaa, haddii la dalbado lagu heli 
karaa luuqaddo kale, daabacaad weyn, Farta ay dadka 
indhaha la’ akhriyaan (Braille) iyo qaab cajaladdo maqal ah. 
Haddii aad doonayso inaad warbixintan ku hesho mid ka mid 
ah qaababkaas, fadlan kala xidhiidh Kooxda Xeerarka ee Cadder HA 

telefoonka 0141 945 3282 
 
israF ا شت ي ا حروف در كل چاپ ب ش ه  گر، ب ان هاى دي ه زب يد ب وان ب را مى ت ن مطال اي  
ى آه حروف صورت يد. در  ماي ست ن ى درخوا صوت وار  ر روى ن ان) و ب ناي ي اب راى ن ل (ب ري  ب
 مايل به دريافت اين مطالب به يكى از شكل هاى فوق هستيد لط ا  با دفت Cadder HA تماس
صل يد حا شماره .آن ل ن   ت

0141 945 3282 
 
RUSSIAN Данная информация может быть 
предоставлена по требованию 
на других языках, крупным шрифтом, шрифтом Брайля и в 
аудиозаписи. 
Если вы хотите получить данную 
информацию в одном из этих 

форматов, обратитесь в Cadder HA по телефону 0141 945 3282 
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1.0 INTRODUCTION 

 
1.1 Cadder Housing Association is a registered social landlord, set up in 1994 to 

improve the living conditions for residents in the Cadder estate in the north of 
Glasgow.  It operates on a “not-for-profit” basis, and is run by an elected 
Management Committee consisting mainly of local residents who employ a staff 
team to manage the Association on a day-to-day basis. 

 
1.2 This document outlines the Association’s Arrears Policy, one of the key documents 

we produce.  In line with good practice, the underlying principles are to (i) help 
tenants avoid having rent arrears accrue on their rent accounts and (ii) ensure that 
these are dealt with in a fair but effective manner when they do.  The Association is 
committed to prevention of arrears through early action and this will have a positive 
impact in the prevention of homelessness. 

 
1.3 The Association’s main source of income is rents and it is therefore critical that 

losses in this area are kept to an absolute minimum.  Ultimately, high rent arrears 
could prevent the Association from having sufficient funds to maintain and manage 
the housing stock in the long term. 

 
1.5 Formulation of Policy – Legislation, Regulation & Guidance  
 
1.5.1 This policy complies with the following legal requirements:  
 

Scottish Secure Tenancy – the Association’s tenancy agreement contains specific 
conditions in relation to the payment of rent and other tenancy related charges. 
Non-payment of these charges represents a breach of the tenancy conditions 
involved.  
 
Housing (Scotland) Act 2001 - the policy adheres to the provisions of the Housing 
(Scotland) Act 2001, including the guidance in relation to the recovery of 
possession of a tenancy when a tenant has breached the conditions of their 
tenancy agreement by accruing rent arrears.  
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Homelessness (Scotland) Act 2003 - The Association will comply with the terms of 
Section 11 of the Homelessness (Scotland) Act 2003 by giving the local authorities 
in the areas in which it operates early notice of households at risk of homelessness 
due to eviction. In compliance with the legislation, notice will be given when raising  
 
proceedings for possession or the service of certain other notices as specified in 
the Act.  
 
Housing (Scotland) Act 2010 – The policy has been drafted to take account of the 
arrears and eviction related provisions to be introduced through Section 14 of the 
2010 Act. These include the provision of clear information to tenants on their 
tenancy and arrears situation; direct provision of advice and assistance; provision 
of information about other sources of information and advice; agreeing reasonable 
repayment plans; and revised arrangements for when a Notice of Proceedings can 
be served.  
 
Data Protections Act 1998 - The Association will adhere to the Data Protection Act 
1998 in order to ensure that information provided by an applicant or sought by the 
Association is relevant only to assessing their housing need and is treated in the 
strictest confidence. Under the provisions of the Data Protection Act 1998 
individuals are entitled to request personal data which is held by the Association. 
The Association may make a charge covering the administrative costs of providing 
this information. 
 

Equality Act 2010 - The Association within the operation of its Allocations Policy will 
comply with the Equality Act which protects persons from being discriminated 
against.  

 

1.5.2 Regulation – Scottish Social Housing Charter  
 

The Social Housing Charter came into effect in April 2012 and this sets the 
standards and outcomes that all social landlords should aim to achieve when 
performing their housing activities. The Association’s rent arrears policy will take 
account of and comply with the relevant Outcomes contained within the Social 
Housing Charter:  
 
Outcomes 1; 9; 11; 13 
 

 Every tenant and other customer has their individual needs recognised, is 
treated fairly and with respect, and receives fair access to housing and 
housing services.  
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 People at risk of losing their homes get advice on preventing homelessness.  

 Tenants get the information they need on how to obtain support to remain in 
their home; and ensure suitable support is available, including services 
provided directly by the landlord and by other organisations.   

 Tenants, owners and other customers receive services that provide 
continually improving value for the rent and other charges they pay.  

 
1.5.3 Guidance  
 

This policy has taken account of the guidance contained within Raising Standards 
(Scottish Federation of Housing Associations); Managing Rent Arrears (Scottish 
Homes / Accounts Commission); Guidance for Social Landlords on Pre-Action 
Requirements and Statements of Best Practice 4 & 8 (Preventing Homelessness 
and Housing Support).  

 
1.6 Equal Opportunities 
 
1.6.1 The Association will regularly test this policy and associated procedures for equal 

opportunity implications and take any appropriate action.  “This policy will ensure 
that there is no discrimination on grounds of sex or marital status, on racial grounds 
or on grounds of disability, age sexual orientation, language or social origin, or on 
other personal attributes, including beliefs or opinions, such as religious beliefs or 
political opinions”.   

 
1.7 Consultation   
 
1.7.1 Consultation with the community and resident participation has always been one of 

the key aspects of the way in which the Association operates.  We therefore 
welcome the statutory provisions in the Housing (Scotland) Act 2001 which require 
all social landlords to take tenants’ views into account when formulating key service 
delivery policies. 

 
1.7.2 There are two strands to policy consultation within Cadder:  
 

 Firstly, we believe it is important to inform all tenants when a policy review is 
due. Where required, We will provide some information on what changes are 
likely to be proposed by the Association  

 
 Where required, the next stage is to invite feedback from tenants on and service 

users (where applicable) on any changes to the policy, in relation to: 
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o how well they feel the proposals address the needs of the community 
and;  

o whether there are any particular amendments they would like to see.  
 
 

1.7.3 The Association has a Resident Participation Strategy which outlines our 
commitment to maximise participation and consultation in the review of our policies 
and service areas.  It clearly states that the Association will only consult on any 
changes to the policy where these changes significantly affect tenants and service 
users. 

 

2. POLICY OBJECTIVES 
 

 Prevention 
 
2.1 The first objective of this policy is to minimise rent arrears through prevention - 

prevention should be viewed as the key to the success of the policy.  Prevention 
starts at the beginning of a tenancy, and it is important that all applicants who 
receive an offer of housing are provided with the following information: -  

 

 The monthly rent and service charges due. 

 The rent is due in advance, including the amount due at sign-up (unless they 
are entitled to housing benefit which is paid in arrears) 

 Advice and assistance with the completion of the housing benefit application. 

 Summary of the Arrears Policy. 

 Details of the Association’s Welfare Rights and Money / Debt services  

 Details of the Glasgow Home Energy Advice Team  

 Ways to pay (Allpay leaflet)  
 

2.2 At the sign-up stage when a new tenant is being taken through the tenancy 
agreement, the Housing Assistant / Officer will make the tenant aware of the 
various methods of paying rent.  The procedure for making payments by their 
preferred method will be explained and, where possible, we will encourage the use 
of the Direct Debit facility (for example, this may be the preferred option for tenants 
who do not qualify for Housing Benefit and therefore pay the full charge).  Where a 
new tenant is thought to qualify for Housing Benefit, we will ask the tenant to 
authorise payment directly to the Association when completing the Housing Benefit 
application form.   

 
2.3 Also part of the sign-up procedure is a check on benefit entitlement, particularly 

Housing Benefit.  Where the tenant does (or may) qualify for Housing Benefit, the 
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tenant will be assisted in the completion of the Housing Benefit form. Staff should 
be particularly aware of any non-dependant deductions that may affect the total 
amount of Housing Benefit paid and should ensure that tenants are also aware that 
these will apply.  We will remind the tenant that it is their responsibility to ensure 
that their rent is paid, timeously, and this includes the payment of their housing 
benefit by Glasgow City Council.  

 
2.4 Finally, the arrears policy and procedure will be explained and the tenant will be 

provided with a summary leaflet.  In particular, the tenant will be advised to contact 
their Housing Officer as soon as they become aware of any problems whatsoever 
in making the rent payments. 

 

Rent Collection / Payment Methods 

 
2.5 The Association has a variety of payment methods to allow tenants to have accessible 

and convenient payment options to pay their rent, these are: - 
 

 Plastic swipe cards that can be used at the Post Office and Pay Point outlets 

 Direct Debit facility through their Bank / Building Society 

 Housing benefit direct 

 Arrears Direct (deductions taken at source from state benefit payment) 

 Via internet  

 By telephone  

 Cheque  

 Allpay app  
 
2.6 The Association is committed to updating tenant’s payments within two days of 

receiving the relevant documentation from Allpay payment solutions or Bank / Building 
Society for direct debit payments.  This will ensure that tenants receive accurate 
information on their rent accounts. It will also enable staff to concentrate on current 
rent arrears and take prompt action when agreed / required payments have not been 
made.  
 

Early Action / Support  
 
2.7 The Association operates a tracking system that monitors the progress of all rent 

accounts where tenants are in arrears. The tracking system will highlight whether 
the current balance on an individual tenant’s rent account has reduced, increased 
or remained static against the preceding monthly balance.  The information is input 
into the tracking system from the SDM arrears summary analysis within 5 working 
days from the first working day of each calendar month. (SDM is the name of our 
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computer package that holds information on tenant’s rent accounts).  The Finance 
Officer should ensure that all rent payments from banks and building societies are 
processed within 3 working days from the first working day of each calendar month. 

2.8 Where arrears have newly accrued or have not reduced in line with arrangements, 
staff will contact tenants within 5 days to discuss the matters in detail.  The tracking 
system should be used in conjunction with SDM and staff should monitor existing 
arrears cases depending on their frequency of repayment for example weekly, 
fortnightly to ensure cases are actioned efficiently. 
 

2.9 A greater emphasis should be placed on personal contact i.e. telephone, house 
visits.  Under no circumstances should a new arrear / existing arrear where the 
tenant has breached their repayment arrangement be allowed to exist for an entire 
debit period without good effort being made to contact the tenant.  In all cases the 
tenant should be lettered confirming the Association’s position / outcome of 
discussion about accruing rent arrears.  

 
2.10 A record of all contact should be kept on the rent accounting diary of the SDM 

computer package for the purposes of showing an audit trail.  This is extremely 
important should the Association ultimately take legal action, as poor record 
keeping may affect the Association’s position in Court. 

 
2.11 If, once the tenant has been contacted, it becomes clear that the arrear is not going 

to be cleared immediately, the Housing Officer will make an arrangement for 
repayment – see sections 2.20 to 2.24, below.  

 
2.12 To minimise the risk of arrears increasing in certain accounts, staff will make pro-

active contact with tenants in advance of agreed payments. This approach will be 
used to remind certain tenants of their due payments and will only be taken with 
tenants with a poor payment history.  

 
2.13 The Housing Officer will carry out a new tenancy home visit within 6 weeks of the 

tenancy commencing. This will be used as an additional measure to discuss any 
rent problems and the action required to resolve matters.   

 
2.14 In addition to the support that will be provided by Housing Management staff, 

tenants (where required) will be offered supporting services of North United 
Communities (NUC) or Quarriers. NUC and Quarriers bring extensive tenancy 
support experience and can help address rent / debt and many other issues. Upon 
consent, the staff member should complete the appropriate referral form and 
thereafter ensure safe receipt. The referring officer should regularly liaise with the 
support service until identified issue(s) are suitably addressed.  
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 Housing Benefit  
 
2.14 On average, 65% of Cadder tenants receive full or partial housing benefit 

payments. There are two main causes for a disruption to a tenant’s housing benefit 
payments, these are: - 

 
  Changes in Circumstances 
 
2.15 In our experience the greatest numbers of arrears cases occur when tenants 

undergo a change in their personal circumstances.  To ensure the impact of these 
changes is minimised the Association seeks to identify changes or cancellations in 
tenant’s housing benefit entitlement at the earliest stage.  This is achieved through 
an assessment of the print out from Glasgow City Council that lists all housing 
benefit payments which is then compared with the previous month’s list 

 
2.16 The Housing Assistant will establish the reason for the change or cancellation of 

housing benefit entitlement through personally contacting the tenant within 2 
working days.  In the event that there are no changes in the tenant’s circumstances 
they will be given assistance to re-apply for housing benefit and be encouraged to 
contact the Housing Benefit office regarding the change or cancellation to their 
benefit entitlement.  Where there is a change in circumstances the Housing 
Assistant / Officer should liaise with the Welfare Rights Officer.  This will be with the 
aim of calculating an approximate rent charge the tenant is due to pay until they 
receive formal notification from Housing Benefit.  

 
  Annual Review 
 

2.17 On an annual basis tenants who are in a benefit category and deemed to be a high 
risk of committing benefit fraud will be required to re-apply for their benefit to 
Glasgow City Council by completing an application form and providing proof of their 
present income.  The Association will act as an interface between Glasgow City 
Council and our tenants, where we will monitor non-returns and take action to 
minimise late applications that may cause arrears.  Our approach will be to send 
letters to tenants and carry out house visits and assist tenants in the completion of 
the review form, and forward all completed forms (on approval of the tenant) to the 
Housing Benefit Office.  In providing this assistance the Association cannot accept 
liability for applications that have not been received by Glasgow City Council for 
whatever reason.  In particular the non-processing of a housing benefit claim will 
not form a defence to any action for non-payment of rent. 

 
2.18 Aside from housing benefit issues there are other reasons why an arrear may 

appear on a rent account. For example, the tenant may be experiencing difficulties 
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in making the rent payments, or the payment may have been made but, for some 
reason, not credited to the account.  Whatever the reason, it is clear that early 
action helps.   

 
 
2.19 The tenant should always be made aware of the Association’s Welfare Benefits 

and Money / Debt Services, where the clear aim is for tenants and residents of 
Cadder to receive the benefits / financial assistance they are entitled to and in 
effect maximise their income. 

 
 

 Making a Fair and Effective Repayment Arrangement 
 
2.20 Outcome 11 of the Scottish Social Housing Charter directs social landlords to 

ensure that suitable support is available to tenants in rent arrears so as to sustain 
tenancies.  We Will therefore ensure that:-  

 

 The repayment amount will be informed by the amount that the tenant can 
afford, and 

 Missed payments will be acted upon quickly (within five days of the arrears 
tracking system being updated). 

 
2.21 A repayment arrangement pro-forma will be completed for all cases where the 

arrear will not be cleared prior to the next debit period.  When making an 
arrangement, the Housing Officer will consider the following, in line with section 4.3 
of Raising Standards (Chapter 15): 

 

 be sensitive and non-threatening whilst communicating the seriousness of the 
situation 

 be mindful that some situations can be exacerbated by a home visit, for 
example domestic abuse.  (SFHA’s Guidance Booklet 10 “Dealing with 
Domestic Abuse” discusses ways in which these situations might be handled 
sensitively) 

 consider whether the tenant has any particular needs or requirements such as 
an interpreter or someone to advocate on their behalf and act accordingly, being 
aware of confidentiality and the Data Protection Act 1998 – a mandate should 
always be signed, if possible 

 provide services to meet individual needs.  For example, providing interpreters 
in the case of people with hearing impairments 

 arrange follow-up visits to discuss the situation where the arrears is likely to take 
more than 6 months to be cleared 
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 establish the household composition to assist with our responsibilities to  
qualifying occupiers over the age of 16 in any future legal action 

 from the income and expenditure pro-forma, assess whether the tenant could 
benefit from the services of the Welfare Rights Officer / Money / Debt Advisor 
and make a repayment arrangement  / an appointment as necessary 

 
2.22 As noted in section 2.20, the amount to be paid toward the arrear should be based 

on the ability of the tenant to afford the payments.  There is therefore no minimum 
or maximum amount except that the equivalent to the DSS Arrears Direct weekly 
deduction should be paid unless exceptional circumstances prevail. The 
Association will encourage tenants eligible for Arrears Direct to agree this method 
of arrangement.  

 
2.23 A letter should be sent to the tenant in plain language within 5 working days of an 

arrangement being made / revised.  This should detail: 
 

 the current balance; 
 the total amount payable broken down into the net charge and the amount going 

to the arrear; 
 The monthly amount due for service charges  
 the frequency of the payments; 
 the method of payment; 
 contact arrangements which the tenant must follow if she/he is unable to adhere 

to the agreement; 
 the potential consequences of a breached repayment arrangement and the next 

stage in the arrears recovery procedure; 
 details of the local homelessness service (where applicable)  
 information on the Association’s Welfare Rights Service 
 information on the Association’s money / debt service  
 summary copy of the arrears policy.  
 direct dial telephone numbers of staff  
 Estimated court expenses (where applicable)  

 
2.24 The Housing Officer should send the tenant a letter summarising and/or addressing 

the arrears issues from their communication with the Association within 5 working 
days.  In situations where tenants are contacting their Housing Officer to discuss / 
confirm basic details relating to their rent account, for example when missed / late 
payments will be paid, it may be sufficient to update the SDM diary and only take 
action where there is non-compliance.  

 

Payment Culture 
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2.25 The Association promotes a payment culture and continually reminds and supports 
tenants to make timeous rent payments. This is achieved through: - 
 

 Regular newsletter articles; 

 Pro-active work to assist tenants with housing benefit forms, that is housing 
benefit reviews and change of circumstances; 

 Effective monitoring system to track all new / existing arrears cases that will 
facilitate early action; 

 Letter to tenants confirming rent repayment arrangements within 5 working 
days 

 Pro-active payment contacts  

 Extensive circulation of the ‘How to pay your rent leaflet’  

 Issuing tailored seasonal letters (lead up to festive period) 
 

 

3. LEGAL ACTION 
  
3.1 The Housing (Scotland) Act 2001 allows the Association to take legal action against 

tenants in arrears under certain circumstances (these are described in more detail 
below).  The Association will take legal action where: 

 
 a tenant fails to co-operate in reducing the arrears, or 
 the repayment arrangement is repeatedly broken  

 
3.2 Legal action is a serious matter that could result in a tenant losing his/her home 

and, as such, it will not be entered into lightly.  The converse of this is that, when 
legal action is started, it will be on the basis that the Association is prepared to 
carry it out.  Tenants will therefore be made aware that the sanction of legal action 
is not viewed as an empty threat.    

 

 The Legal Remedies Available 
 
3.3 The Association may take one of the following: 
 

 Seek to recover the property only 
 Seek to recover the arrear only (with the tenant remaining in the property) 
 Seek to recover both the property and the arrear – this is known as a conjoined 

action 
 

3.4 The Association’s policy is to pursue a conjoined action.  In the event that the 
Sheriff rules in favour of the Association, an award of legal expenses against the 



                 

                                                 

Rent Arrears Policy   

 

Page 14 of 24 
 

tenant will also be sought by the Association’s solicitor.   
 
 

4. THE PROCEDURE FOR TAKING LEGAL ACTION 
 
4.1 The procedure for serving a Notice of Proceedings is governed by section 14(2) of 

the Housing (Scotland) Act 2001 and applies to all of the Association’s tenants 
irrespective of whether a new Scottish Secure Tenancy Agreement has been 
signed or not.  The Notice must state the grounds for recovery and the date after 
which the Association can raise recovery proceedings.  The relevant ground for 
recovery for rent arrears is Ground 1, Schedule 2, Part 1, which states:    

 
 “Rent lawfully due from the tenant has not been paid, or any other obligation of the 

tenancy has been broken.” 
 

Pre Action Requirements 
 
4.1.1  As introduced by the Housing (Scotland) Act 2010, the Association will be compliant 

with pre-action requirements that landlords must meet before serving a Notice on a 
tenant. We will ensure that the following criteria have been fulfilled upon a Notice being 
issued:- 

 
1. That the Association has given clear information about the tenancy agreement 
and the unpaid rent or other financial obligations;  
 
2. That the Association has made reasonable efforts to give help and advice on 
eligibility for housing benefit and other types of financial assistance;  
 
3. That the Association has given information about sources of help and advice with 
the management of debt;  
 
4.  That the Association has made reasonable efforts to agree with the tenant a 
reasonable plan for future payments;  
 
5. That the Association has considered the likely result of any application for 
housing benefit that has not yet been decided;  
 
6. The Association has considered other steps the tenant is taking which are likely 
to result in payment within a reasonable time;  
 
7. The Association will have considered whether the tenant is complying with the 
terms of an agreed plan for future payments; and  
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8. It can be shown that the Association has encouraged the tenant to contact their 
local authority (where the local authority is not the landlord).  
 
When preparing Notices, Housing Offices must be mindful of the above criteria and 
evidence within the body of issued Notices how these have been considered / met. 
   

Homelessness (Scotland) Act 2003 - Section 11  

 
4.1.2 Section 11 of the Homelessness etc (Scotland) Act 2003 requires that landlords 

notify their local authority when court action is raised against a tenant.  
 

Through its joint working with the North Glasgow Community Health Partnership, 
the Association has an agreement to notify its local authority (Glasgow City Council, 
Social Work Services) at an earlier stage, whereupon the Association will notify 
GCC of tenants who have been served with a Notice. This earlier notification will 
provide GCC with a greater window of opportunity to engage with the tenant before 
the Notice becomes ‘live’ and provide advice and support to prevent court action 
being actually taken.  
 
Housing Officers will notify GCC of such cases by the completion of the Section 11 
pro-forma. This will contain household details and other relevant information, such 
as any vulnerability, current / past involvement with Social Work Services / other 
support providers and rent account overview.  
 
In addition to the above approach, the Association’s solicitors will issue GCC with a 
further Section 11 notice when court actions are raised on behalf of the 
Association. This will ensure that GCC are fully updated in relation to actual court 
actions taken by the Association.  
 
The Housing Officers will be responsible for ensuring that Section 11 activities are 
recorded on SDM.   

 

 The Right of Non-Tenants to be Heard in Court 
 
4.2 All persons aged 16 years of age and over are categorised as “qualifying occupiers” 

within the provisions of the Housing (Scotland) Act 2001 and therefore, have the 
right to be heard in Court.  Qualifying Occupiers can include: - 

 
o A member of the tenant’s family; 
o A person to whom the tenant has assigned or sub-let part or all of the 

tenancy; 
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o A person whom the tenant has taken in as a lodger, with the consent of the 
Association. 

 
4.3 There may, of course, be situations where the Association is unaware that 

someone has moved into the household and, therefore, the Notice is not served to 
that person.   

 
Although, the provisions of the Housing (Scotland) Act 2001 have been 
implemented since September 2002, there continues to a lack of case law to test 
the outcome of situations involving qualifying occupiers.  There is a contractual duty 
upon tenants to keep their landlord (Cadder Housing Association) informed of all 
those living in the property but, nevertheless, failure to include qualifying occupiers 
in legal action could invalidate the action.  Until some case law has been 
established, the Association’s approach will be to take all reasonable steps to keep 
up to date.  For example: 

 
 check household composition when carrying out arrears interviews, particularly 

when completing the income and expenditure pro-forma. 
 emphasise the requirement to keep the Association informed of who is living in 

the property at the sign-up, including successions and assignations 
 letter all tenants to confirm occupants of the house prior to issuing Notices, and 

where there is no response a house visit will be carried out. 
 

 When Should Legal Action be Taken? 
 
4.4 When an arrear occurs (or an arrangement is broken) the Association will make 

personal contact with the tenant within five working days. If there is no contact 
within another five working days, the Housing Officer, once he/she is reasonably 
satisfied that the tenant is not away from their home, should issue an arrears letter 
requesting the tenant to make contact within five days, as well as carrying out a visit 
to the tenants’ home.  If the tenant still does not respond, then a second letter 
should be sent with an appointment for interview in either the tenant’s home or the 
Association’s office.  At this time, the tenant should also be advised that failure to 
attend the appointment (or contact the Association to arrange a more suitable time) 
will result in the first stage of legal action being taken – the summary arrears policy 
should be included at this stage. 

 
4.5 The purpose of the above is to help ensure that an arrangement for repaying the 

arrear is made before a second monthly charge is raised.  If no contact is made, 
however, the second missed charge may occur.   

  
4.6 By the time the tenant has missed an appointment, two charges will have been 
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missed and the Association should prepare the Notice of Proceedings for Recovery 
of Possession (Notice).  A letter should be sent to the tenant outlining this as soon 
as the appointment has been missed and attempts will continue to be made to 
contact the tenant up to the time that the Notice is due to be served.  The 
Association will consider serving legal notices on tenants who are in rent arrears to 
facilitate legal action.  The decision will be based on reasonability and the following 
factors will be taken into account: - 
 

o level of arrears 
o continued non-payment of rent 
o number of breached repayment arrangements 
o no response to communication or contact from the Association to set 

repayment arrangement 
o maintenance of repayment arrangement. 

 
As detailed at 4.1.1 of this policy, staff will be mindful of the criteria set with the Pre-
Action requirements as contained within the Housing (Scotland) Act 2010.   

 

 Authorising Legal Action 
 
4.7 Housing Officers will have the discretion to decide whether a Notice should be 

served within the terms of the policy as outlined in section 4.6 of this policy. 
The Housing Officer should record the reasons for issuing a Notice on the Legal 
Notice, the covering letter to the notice that is issued to the tenant and qualifying 
occupiers and the SDM Diary facility.   In cases where arrears of rent are £200 and 
above and there is a static or increasing arrear and a Notice is not issued, the 
Housing Officer should detail the reasons in the SDM diary for not issuing a Notice. 

 
4.8 The Housing Officer should identify any cases being considered for court action to 

the Housing Manager.  The Housing Manager (or in his absence the Technical 
Services Manager / Director) will interview all tenants before court action is initiated 
to reinforce the seriousness of the situation and thereafter, the importance of 
maintaining their repayment arrangement up to and beyond a court calling date.  To 
ensure the tenant has maximised their entitlement to housing and other benefits, 
they will be encouraged to meet with the Association’s Welfare Benefits Officer. 
Tenants will also be offered the services of the Association’s Money / Debt Advisor.  

 
4.9 In the event that there continues to be non-payment of rent and/or a breach of the 

repayment arrangement the decisions for and during the formal court action will be 
delegated as follows:  
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Decision to commence / recall formal court action 
on the grounds of non-payment of rent 
    

Housing Manager / Director  

Decisions that would not result in the award of 
an order for repossession being granted, for 
example continuation, sist. 

Housing Officer  

Decisions to pursue a decree for repossession Housing Manager / Director  

Decision to enforce the decree and evict the 
tenant from their tenancy 

Management Committee 

 
 
4.10 Where court action is raised against a tenant, the Housing Officer will issue letters 

to the tenant, Social Work Services and the North Homeless Casework Team, 
advising that the case has been passed to the Association’s solicitors for 
proceedings to be raised at Glasgow Sheriff Court. The Housing Officer will record 
the issuing of these letters on SDM. The Housing Officer will keep the tenant and 
agencies updated in matters relating to court outcomes.  

 
4.11 When decree for eviction has been obtained against a tenant, the Housing 

Manager will provide a report to Committee for its consideration. The Committee 
will decide whether to evict the tenant or otherwise. The report will contain 
household composition details, an overview of the case history, other relevant 
information and a recommendation. At no point, will the identity of the tenant be 
revealed to Committee.   

 
4.12 The Housing Manager will write to the tenant in advance of the Committee meeting, 

advising of the award of Decree and the pending decision to be made by 
Committee. The tenant will be encouraged to contact the Association and will be 
provided with a copy of the Association’s summary Arrears Policy booklet, which 
contains details of advice / support agencies.  

 
4.13 Where the Committee decides to evict the tenant, the Association will advise the 

tenant of their decision.  In addition we will, subject to Data Protection 
considerations, contact Social Work Services and Glasgow’s Homelessness 
service (Hamish Allan Centre & North Homeless Casework Team).  See section 6.3 
& 6.4 of this policy. 

 
4.14 Where Committee authorise enforcement of decree, the Housing Officer will notify 

its solicitors to prepare necessary notification to the tenant. Such notification of 
eviction will be arranged through sheriff officers and will provide the tenant with a 
minimum of 14 days notice [Bankruptcy and Diligence etc. (Scotland) Act 2007]. 
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4.15 The Director / Housing Manager will keep Committee updated in matters after their 
decision has been reached. Committee will be advised if decrees have been 
enforced or otherwise.  

 

 Violent Profits 
 
4.15 When a Decree is granted, there is often a delay between obtaining the Decree 

and deciding whether to evict the tenant.  Any money paid by the tenant during this 
time should be treated as “violent profits” as opposed to rent – this should be made 
clear to the tenant, preferably via his/her solicitor.  This is because the Association 
may be adjudged to have created a new tenancy through accepting rental 
payments, thus effectively rendering the Decree meaningless. 

 
4.16 Where the issue of violent profits arises, the Housing Officer should liaise with the 

Finance Officer to ensure that a separate account exists for the money to be 
deposited, and the Housing Officer should also check with the solicitor that it is 
acceptable to treat any money paid as violent profits.  

 
 
 

 

5. OTHER TYPES OF RENT ARREARS 
 
5.1 This section deals with other types of arrears, they are 
 

 technical arrears and; 
 former tenant arrears.   

 
 

 Technical Arrears 
 
5.2 The Association will categorise technical arrears as: - 
 

 The amount that is due as housing benefit is paid 4 weekly against the 
monthly rent debit; 

 
 Monies that are due from housing benefit but to date have not been paid 

due to delays in processing Housing Benefit claims; 
 

 Where the Housing Officer is satisfied that the amount owed is going to 
be cleared once Housing Benefit is paid for example claimants in receipt 
of income support.  The Association’s approach will involve contacting 
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the Council with a view to securing payment as soon as possible – this is 
preferable to trying to get the tenant to make payments that they are 
likely to be unable to afford.     

 
5.3 The critical point here, however, is that the Housing Officer must be satisfied that 

the Housing Benefit will, indeed, be paid.  The steps to be taken will depend on 
individual circumstances, but are likely to involve the following:   

 
 confirmation of the tenant’s income and whether or not they receive Income 

Support or income based Job Seeker’s Allowance 
 details of any non-dependants living in the household and their ages/income 

levels in order to determine the amount of any deductions 
 confirmation that a benefit claim has been made and that any award is going to 

be backdated 
 
5.4 If an arrear that is thought to be technical is not ultimately covered by Housing 

Benefit, then it will become a non-technical arrear and will be pursued in the usual 
manner. 

 

 Former Tenant Arrears 
 
5.5 The Association will adopt the principle of early action in pursuing payment of 

arrears of rent from former tenants.  The Housing Assistant / Officer will seek a 
repayment arrangement and forwarding address details with a tenant who is in 
arrears of rent and wishes to terminate their tenancy.   The Association will monitor 
compliance with any repayment arrangement from a former tenant.  In the event 
that a former tenant fails to maintain their repayment arrangement on more than 
one occasion their case will be forwarded to Harper MacLeod Solicitors for 
management by their debt collection department. 

 
5.6 In situations where the tenant terminates the tenancy but has not agreed a 

repayment arrangement, the Housing Assistant will make reasonable investigations 
to establish the former tenant’s forwarding address.  The Housing Assistant will 
issue arrears letters to the former tenant in the following sequence and timescales 
following their date of leaving: - 

 
 1

st
 Letter will include balance details and encourage the tenant to make 

contact with Association.  This letter will be issued within 5 working days 
of the date of leaving. 

 2
nd

 Letter will again provide balance details and advise the tenant of 
potential legal proceedings should they continue not to respond to this 
matter.  The tenant will be encouraged to contact the Association to 
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agree a repayment arrangement.  This letter will be issued within 10 
working days from non-response to letter 1. 

 Final Letter will confirm that the case will be the subject of legal 
proceedings should the tenant fail to respond to this matter.  It will 
highlight the implications of possible legal action, for example payment 
decree. 
This letter will be issued within 10 working days from non-response to 
letter 2. 

 
 Thereafter the case will be forwarded to Harper MacLeod Solicitors to issue a 7 day 

letter, which informs the former tenant of possible court action and to contact the 
Association to make an arrangement.    

 
5.7 If at any time the tenant’s address is not known and/or correspondence is returned 

‘gone away’, the case will be forwarded to Harper MacLeod Solicitors to trace the 
former tenant’s new address.   

 
5.8 As noted in Raising Standards, there can be considerable practical problems in 

pursuing former tenant rent arrears and this has tended to lead to low collection 
rates across the housing association movement.  It may therefore not be 
economical for the Association to pursue amounts where: - 

 
 the balance outstanding is low  
 despite attempts to find out the forwarding address, this is still not known 
  it is estimated that the incurred legal costs will be high and therefore not 

proportionate to the amount owed  
 

The Housing Manager may present a report to the Management Committee  in 
either March / September recommending amounts that are to be written off – these 
amounts will be discussed with the Finance Agent prior to the report being 
presented to the Committee.      

 

6. Liaison with Other Agencies 
 
6.1 The Association will work closely with other agencies to pursue the objectives of 

this policy, as well as complying with relevant law such as Housing (Scotland) Act 
2001, Housing (Scotland) Act 2010, Homelessness (Scotland) Act 2003, Children 
(Scotland) Act 1995.  In the day to day management of rent arrears the Association 
has dealings with the following organisations: -  

 

6.2 Glasgow City Council – Housing Benefit 
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 In view of the tenants who are in receipt of full or partial housing benefit payments, 
there inevitably has to be a close working relationship between Housing Benefit and 
Association staff, which will involve: - 

 

 discussion about individual cases 

 support to maximise the return of housing benefit review application forms 

 meetings to discuss the service delivery and performance 
 

6.3 Glasgow City Council – Social Work Department 
 
The Association will liaise closely with the Social Work Department in the event of 
potential court action for elderly tenants, tenants with children or tenants who may 
be vulnerable (for example mental health issues). 
 
The Social Work Department will be kept fully informed of progress and in particular 
where the Association receives a decree for eviction and the Management 
Committee agrees for its enforcement. 
 
 
 
 
 

6.4 Glasgow City Council – Hamish Allan Centre 
 

The Local Authority has the statutory duty to deal with Homeless persons and the 
Association would advise any tenant who is to be evicted from their home and are 
unable to secure alternative accommodation to contact the Hamish Allan Centre.   
 
They will provide advice on the tenant’s options for re-housing following the 
enforcement of the decree. The Code of Guidance on Homelessness, 2005, 
Paragraph 7.17 states, “It should not be assumed automatically that an applicant is 
intentionally homeless where they have lost their accommodation because of rent 
or mortgage arrears. Reasons should be fully explored and decisions made as to 
whether arrears resulted from deliberate acts or omissions”. 

 
The Association would advise the Hamish Allan Centre and the North Community 
Casework Team of the impending eviction of the tenant whilst observing the Data 
Protection Act 1998. 
 

 

6.5 Other Agencies 
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The Association will liase with other agencies who represent the interests of our 
tenants to ensure they receive the current situation regarding the tenant’s rent 
account.  The Association in observing the Data Protection Act 1998 will require a 
mandate from the tenant to allow for discussion with their representatives on the 
tenant’s rent situation. These agencies may include the Department of Work & 
Pensions, Citizens Advice Bureau,  Welfare Rights and Debt Advice Service, Ethnic 
Minority Law Centre, North United Communities, Quarriers, Positive Action in 
Housing, Shelter, Legal Services Agency. 
 
The Association will also make referrals to these organisations on the agreement of 
the tenant.   

 

7. PERFORMANCE MONITORING & AUDIT 

 
7.1 In order to measure the success of this policy and procedure, the Management 

Committee will monitor performance on a quarterly basis.  This does not mean that 
individual cases will be considered (apart from when there is an eviction Decree), 
rather performance against targets and trends in evidence will be examined. 

 
7.2 The Committee will agree an annual target for non-technical arrears as part of the 

internal management planning process.  This will be derived from current levels and 
peer group benchmarks as published by  the Scottish Housing Regulator.  The 
annual target for non-technical arrears will be disaggregated down into Housing 
Officers areas with their involvement. This will ensure that they have ownership for 
their responsibilities in the management of the rent arrears process.  Housing 
Officers will be required to submit monthly reports detailing the arrears situation in 
their area.   

 
7.3 The Housing Manager will meet monthly with each Housing Assistant and Housing 

Officer to assess individual arrears cases, also progress will be monitored monthly 
through assessment of the performance indicators / targets at both Area and 
Association level, these are: 

 
 the total amount of rent arrears (technical, non-technical and former tenant) 
 arrears owed as a percentage of the annual rent debit 
 trends 
 comparisons with other RSLs in the Association’s peer group 
 the number of tenants in arrears and the amount in each banding i.e. £0 - 100, 

£100 - £200 etc.  
 the number of Notices currently effective 
 the number of court cases pending 
 measure notice and court cases by age, gender, race 
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7.4 The Housing Manager will carry out audits of a random sample of arrears cases 

each month to ensure policy, procedural, legislative and good practice compliance. 
 These outcomes from these monthly audits will be collated and reported to the 
Management Committee each year. This audit will compliment the Association’s 
internal and external audit schedules, as well as the inspection by the Scottish 
Housing Regulator. 

 
7.5 An annual statement on arrears will be made in the Annual Report. 
 

8. REVIEW 
 
8.1 This policy will be reviewed in line with the Association’s Risk Management 

Strategy   
 
8.2 This Policy will be reviewed in February 2016, or earlier to take account of: - 
 

 Legislative, regulatory and good practice requirements 

 Association performance 

 the views of tenants and staff 
 


